
Handling Small  Claims Col lect ion Cases

This out l ine is designed to provide a br ief  introduct ion to some of the issues you wi l l  face when
f i l ing  smal l  c la ims cases .  The ou t l ine  is  on ly  in tended as  a  s ta r t ing  po in t .  A f te r  you  read th is  ou t l ine ,  fo r
a more in-depth discussion of the topics, I  would suggest reading some of the sources mentioned in this
ou t l ine .

l .  Creat ing a Viable Business Plan

ls  i t  wor th  f i l i ng?  Th is  i s  perhaps  an  obv ious ,  bu t  impor tan t  ques t ion .

Costs  and t ime shou ld  be  a  p r imary  concern .  Opera t ing  a  law prac t ice  hand l ing  smal le r  con t rac t
c la ims needs to  be  a  v iab le  f i t  fo r  bo th  you and your  c l ien t .  You do  no t  want  to  be  in  the  pos i t ion  o f
los ing  money hand l ing  such c la ims.  Add i t iona l l y ,  you  do  no t  want  to  fa i l  to  meet  rea l i s t i c  c l ien t
expec ta t ions  by  charg ing  too  much re la t i ve  to  the  amount  o f  the  c la im.

Many f i rms tha t  p rac t ice  in  th is  a rea  main ta in  a  v iab le  p rac t ice  by  work ing  very  e f f i c ien t ly  and
hand l ing  cases  in  la rger  vo lumes.  For  example ,  i t  i s  no t  uncommon fo r  many exper ienced a t to rneys  or
f i rms to  have th i r ty  cases  on  a  s ing le  ca l l  in  cour t  on  a  par t i cu la r  day .

You shou ld  a lso  keep in  mind  the  cour t  cos ts  and o ther  ou t -o f -pocket  cos ts  you w i l l  incur  fo r
even the  most  bas ic  b reach o f  con t rac t  case.  For  example ,  the  cos t  to  f i le  the  compla in t  in  Cook County
ranges be tween $119 and 52 i l . '  Add i t iona l  cos ts  w i l l  inc lude o ther  ou t -o f -pocket  cos ts  and l i ke ly  pos t -
judgment col lect ion-related f i l ing costs.  Costs of post- judgment ci tat ions in Cook County current ly range
f rom S25 to  S80 each.2  Whi le  f i l i ng  cos ts  vary  be tween d i f fe ren t  count ies  and cases ,  a  typ ica l  case may
requ i re  severa l  hundred do l la rs  in  f i l i ng  cos ts  f rom the  in i t ia l  f i l i ng  to  reso lu t ion .  And,  o f  course ,  many
of  these judgments  may no t  be  co l lec t ib le .

To  make sure  you have a  pro f i tab le  p rac t ice  and happy c l ien ts ,  you  shou ld  care fu l l y  eva lua te
your  hand l ing  o f  these cases .  Make sure  you are  work ing  e f f i c ien t ly  and de legat ing  work  wherever
poss ib le .  Cons ider  se t t ing  a  spec i f i c  do l la r  th resho ld  fo r  cases  a t  a  po in t  where  you know you can
opera te  p ro f i tab ly  and s t i l l  meet  c l ien t  expec ta t ions  in  te rms o f  cos ts  and resu l ts .

l l .  Preparing for Li t igat ion

Jus t  l i ke  any  o ther  case,  you  w i l l  need to  ga ther  in fo rmat ion  to  f i le  the  compla in t .  M in ima l ly ,
you w i l l  want  in fo rmat ion  and documents  f rom your  c l ien t  suppor t ing  the  amount  o f  debt  owed and the
source of the debt.  For example, in a breach of contract for services where the defendant has fai led to
pay ,  you  w i l l  m in ima l ly  need the  cont rac t ,  de ta i l s  about  the  serv ices  prov ided and the  amounts  pa id ,  i f
anv .

'A l l  
o f  the f i l ing cost  in format ion in  th is  paragraph was obta ined f rom the Cook Countv Clerk of  the Circui t  Court

websi te at  ht tp: / /198 . I7  3. I5.3t /  Forms/pdf_f i  les/CCG0603.  pdf .
' ld.
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l l l .  Contact ing the Cl ient

The more you know, the better sui ted you are to evaluate the case. Information you obtain
f rom your  c l ien t  shou ld  inc lude the  debtor ' s  name,  address ,  and o ther  contac t  in fo rmat ion .  Depend ing
on the  type  o f  case,  i t  may a lso  inc lude cop ies  o f  wr i t ten  ins t ruments ,  b i l l i ng  and invo ices ,  and
correspondence between part ies. l t  is best to get the ent ire bi l l ing f i le from your cl ient,  especial ly i f  you

have any  concerns  about  the  c l ien t ' s  account ing .  For  pos t - judgment  co l lec t ion  purposes ,  you  shou ld
a lso  ob ta in  any  ava i lab le  employment  and bank  in fo rmat ion  fo r  the  debtor .

You shou ld  a lso  consu l t  w i th  your  c l ien t  regard ing  any  poss ib le  counterc la im.  l f  your  c l ien t  i s
aware  in  advance o f  the  poss ib i l i t y  o f  a  counterc la im,  i t  w i l l  be  less  o f  a  surpr ise  i f  i t  happens.  A lso ,
cons ider  b r ing ing  up  o ther  i ssues  tha t  may be  re levant  to  the  spec i f i c  c l ien t .  For  example ,  i f  your  c l ien t
is a professional seeking col lect ions for fai lure to pay a bi l l  for their  services, you might want to advise
your  c l ien t  to  check  the i r  ma lprac t ice  po l i cy  be fore  proceed ing  w i th  the  case.

When you rece ive  the  fac ts  and documents  f rom your  c l ien t ,  i t  i s  a  per fec t  t ime to  eva lua te  the
app l icab le  s ta tu te  o f  l im i ta t ions .  Rev iew 735 ILCS,  Ar t i c le  X l l l ,  Par ts  l  and  2  fo r  var ious  s ta tu tes  o f
l im i ta t ion .  735 ILCS 5 / I3 -2OS and 5 /13-206 are  two o f  the  s ta tu tes  l i ke ly  to  be  app l icab le  to  the  c la ims
we are  address ing  in  th is  ou t l ine .  l f  the  s ta tu te  o f  l im i ta t ions  has  a l ready  passed or  i s  c lose  to  pass ing ,

make sure  you no t i f y  the  c l ien t  and take  any  necessary  ac t ions  immedia te ly .

As  you under take  more  cases ,  you  w i l l  l i ke ly  want  to  c rea te  and u t i l i ze  e f f i c iency  too ls  such as
forms and e lec t ron ic  t ransmiss ion  o f  in fo rmat ion  to  a l low your  c l ien ts  to  p rov ide  as  much in fo rmat ion  as
poss ib le  up f ron t  and e l im ina te  unnecessary  legwork  fo r  you .  Many exper ienced co l lec t ion  f i rms have
sys tems in  p lace  fo r  download ing  f i les  and accept ing  cons tan t  e lec t ron ic  da ta  t ransmiss ions  f rom the i r
c l ien t .

You w i l l  a lso  need to  pu t  su f f i c ien t  e f fo r t  in to  sk ip  t rac ing  the  debtor  p r io r  to  l i t iga t ion .  You can
research  and conf i rm the  debtor ' s  address  in te rna l l y ,  ou tsource  i t  fo r  sk ip  t rac ing  or  u t i l i ze  a
combina t ion  o f  bo th  methods .  There  are  commerc ia l l y  ava i lab le  too ls  such as  Accur in t ,  o f fe red  by  Lex is
Nex is .  Add i t iona l l y ,  ou ts ide  sk ip  t rac ing  vendors  shou ld  be  easy  to  f ind .  l f  you  are  un fami l ia r  w i th  such
vendors ,  one good p lace  to  s ta r t  your  search  is  by  look ing  a t  vendors  th rough a  co l lec t ion  a t to rney
assoc ia t ion ,  such as  the  l l l i no is  Cred i to rs  Bar  Assoc ia t ion .  l t  i s  in  your  bes t  in te res t ,  f inanc ia l l y  and
pro fess iona l l y ,  and a lso  in  your  c l ien t ' s  bes t  in te res t  tha t  you  have the  most  accura te  address
in fo rmat ion  pr io r  to  f i l i ng .

lV. Sending a Demand Letter

The Fa i r  Debt  Co l lec t ion  Prac t ices  Ac t  ( "FDCPA")  w i l l  be  d iscussed in  de ta i l  in  one o f  the  o ther
segments  in  th is  seminar  la te r  today ,  so  i t  w i l l  on ly  b r ie f l y  be  d iscussed in  th is  sec t ion .  l f  the  FDCPA
app l ies  to  you and your  case,  you must  fo l low i ts  requ i rements .  l f  you  have any  doubts  a t  a l l ,  i t  i s

adv isab le  to  assume the  FDCPA app l ies  and fo l low i t  s t r i c t l y .
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l f  you  are  sub jec t to  the  FDCPA,  you w i l l  be  requ i red  to  send a  demand le t te r .  15  U.S.C.  S  1692g.
You shou ld  care fu l l y  rev iew the  FDCPA por t ion  o f  th is  seminar  to  make sure  you send a  t ime ly  demand
le t te r  tha t  fu l l y  compl ies  w i th  the  FDCPA.

Send ing  a  demand le t te r  i s  good prac t ice  whether  o r  no t  the  FDCPA is  app l i cab le .  Somet imes
debtors  w i l l  ac tua l l y  pay .  In  o ther  ins tances ,  you  may f ind  ou t  tha t  your  c l ien t  made an  er ro r  and the
amount  o f  debt  i s  incor rec t .  You may a lso  f ind  ou t  o ther  use fu l  in fo rmat ion ,  such as  de fenses  the
debtor  migh t  t ry  to  c la im once you f i le  the  compla in t .

A  FDCPA-compl ian t  demand le t te r  must  a l low the  debtor  th i r ty  days  to  d ispute  the  amount  o f
the  debt .  15  U.S.C.516929.  However ,  a  co l lec t ion  a t to rney  can s t i l l  p roceed dur ing  th is  t ime.  E .g .
Bor t le t tv .  He ib l ,128 F .3d  497,50 I  (7 th  c i r .  1997) .3  In  add i t ion  to  the  FDcpA mater ia ls  inc luded w i th
th is  course ,  lwou ld  recommend read ing  Chapter  7  o f  I ICLE 's  Cred i to r ' s  R igh ts  book  fo r  a  good,  in -depth
ana lvs is  o f  the  FDCPA.

V. Select ing the Proper Venue

Be sure to f i le sui t  in the county of residence of the defendant or the county where the
t ransac t ion  or  some par t  o f  i t  occur red ,  un less  you f i t  w i th in  a  l im i ted  except ion ,  such as  a  lawsu i t  to
recover possession of real  estate. 735 ILCS 512-1.01.;735 ILCS 5/2-103(b).4 In some cases, this gives you
the  op t ion  o f  two separa te  count ies ,  and you are  f ree  to  choose the  county  in  wh ich  you w i l l  p roceed.
Post - judgment  p roceed ings  w i l l  l i ke ly  be  eas ie r  in  the  county  where  the  debtor  res ides ,  par t i cu la r ly
where  you may need to  seek  a  ru le  to  show cause or  body  a t tachment  a t  a  la te r  s tage in  the  case to
enforce court  orders. My preference is to always f i le sui t  in the county where the debtor resides, even i f
another  county  i s  a l lowed by  law.s

Vl.  Select ing the Proper Divis ion or Department

Af te r  se lec t ing  the  venue,  bu t  be fore  f i l i ng  the  compla in t ,  check  the  do l la r  amounr  vou are
seek ing  and make sure  you are  in  the  proper  cour t  d iv is ion  or  depar tment  fo r  your  county .  The
terminology describing the courts may be di f ferent from county to county. For example in Cook County,
cases  under  530,000 wou ld  be  f i led  in  the  Mun ic ipa l  Depar tment .  C i rcu i t  Cour t  o f  Cook Countv ,  Genera l

- 
ln both Bortlett v. Heibl and Miller v. McCallo,2I4 F.3d 872, 876 (7th Cir. 1998), the Seventh Circuit provides safe

harbor  language for  at torneys to use in  FDCPA demand let ters.  You should read both of  these cases before
sending such a demand let ter .
-  

l f  you are f i l ing sui t  to  recover  possession of  real  estate,  the sui t  should be f i led in  the countv where the real
estate is  located.  735 tLcs 5/2-103(b) .
t  

Suing the debtor  in  the county where they res ide wi l l  insure that  you comply wi th the FDCPA requirement ,  i f
app l i cab le .  15  U .S .C .  5  1692 i (a ) (2 ) .  No te  t ha t  t he re  i s  a  d i f f e ren t  ru le  rega rd ing  a  su i t  t o  en fo rce  an  i n te res t  i n  rea l
p rope r t y .  15  U .S .c .  5  1692 i (a ) (1 ) .
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orders  2 .1 , (a ) ,2 .3 (b) .  o  In  Lake County ,  l i ke  many o ther  count ies  in  the  s ta te ,  a l l cases  under  51O,OOO are

heard  in  the  Smal l  C la ims Cour t .T

Se lec t ing  the  proper  cour t  i s  impor tan t  to  save t ime and avo id  hav ing  to  t rans fer  the  case la te r .
Add i t iona l l y ,  se lec t ing  the  proper  cour t  i s  impor tan t  because you may be  ab le  to  save t ime and fees  fo r
your  c l ien t .  Rev iew the  do l la r  l im i ts  care fu l l y ,  because i f  you  can proper ly  f i t  in to  a  smal l  c la ims cour t ,

for example, you might have a lower f i l ing fee and you might be able to serve the debtor by cert i f ied
mai l  i f  loca l  ru les  and genera l  o rders  a l low.

Vl l .  Preparing and Fi l ing the Complaint

Pr io r  to  f i l i ng ,  rev iew loca l  cour t  ru les  and genera l  o rders  o f  the  cour t .  Some ru les  may no t

a lways  be  in tu i t i ve  so  make sure  you know what  they  are .  A lso ,  fo r  f i l i ng  ques t ions ,  i t  never  hur ts  to

contact the clerk 's off ice. After f i l ing, read the standing orders of the assigned judge or of the specif ic

cour t  d iv is ion  or  depar tment ,  i f  there  are  any .

There  are  d i f fe ren t  types  o f  compla in ts  tha t  you  migh t  f i l e .  Two o f  the  most  l i ke ly  a re  genera l

b reach o f  con t rac t  and account  s ta ted  compla in ts .  The e lements  o f  an  account  s ta ted  compla in t  requ i re

the  showing o f  a  s ta tement  o f  an  account  rendered by  one par ty  to  another  and tha t  the  s ta tement  i s

retained by the receiving party beyond a reasonable t ime without object ion. Chicogo & E. RR. Co. v.  The

Mort in Bros. Contoiner & Timber Products Corp.,87 l l l .  App. 3d 327,330 (1st Dist .  1980).  This is
presumed to  cons t i tu te  an  acknowledgement  tha t  the  ba lance due on  the  account  i s  cor rec t .  /d .  The

bas ic  conten ts  o f  a  s imp le  cont rac t  compla in t  wou ld  normal ly  inc lude:

(1 )  con t rac t  c rea t ion  and te rms;
(2) plaint i f f 's performance or tender of performance in ful l ;
(3 )  spec i f i c  fac tua l  a l lega t ions  o f  de fendant 's  b reach by  nonper fo rmance;
(4 )  damages to  p la in t i f f  as  a  resu l t  o f  the  breach;  and
(5)  in  the  case o f  nonpayment ,  tha t  payment  was requested  by  the  p la in t i f f  and  nonpayment

cont inues  bv  the  de fendant .8

There  are  o ther  po ten t ia l  app l i cab le  c la ims tha t  may be  usefu l  as  par t  o f  your  co l lec t ions
prac t ice ,  inc lud ing  ev ic t ion ,  rep lev in ,  and fo rec losure  c la ims.  Do no t  hes i ta te  to  consu l t  secondary
sources  to  ass is t  you  in  d ra f t ing  any  o f  these d i f fe ren t  var ie t ies  o f  compla in ts .  l l l i no is  C iv i l  Prac t ice  Forms

and N icho ls  l l l i no is  C iv i l  Prac t ice  w i th  Forms are  good sources  to  use  to  f ind  fo rm compla in ts  w i th
paragraphs  tha t  migh t  be  use fu l  when you are  dra f t ing  a  compla in t .

"  The Circui t  Court  of  Cook County has d i f ferent  thresholds for  some of  i ts  Munic ipal  Dist r ic ts .  The dol lar
thresholds for  Dist r ic ts  Two,  Three,  Four,  F ive and Six are d i f ferent  than the dol lar  threshold for  the Fi rs t  Dist r ic t .
C i r cu i t  Cou r t  o f  Cook  Coun ty  Genera l  O rde rs  2 .3 (b ) (1 )  and  (2 ) .
t  The Lake County Circui t  Court  d iv is ions are designated by the Chief  Judge pursuant  to Local  Rule 1.03.
"  This succinct  summary is  der ived f rom l l l ino is  Civ i l  Pract ice Forms,  Sect ion 83:1,  p.  447-48 (West  2010).  As
ment ioned fur ther ,  th is  source is  a good opt ion for  researching d i f ferent  forms of  sample contract  compla ints.
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Complaints may be ver i f ied and include appropriate aff idavi ts.  Veri f icat ion is governed by 735
ILCS 5/2-605. Alternat ively,  you might prefer to wait  to see i f  you receive a default  judgment and then
f i le a support ing aff idavi t  pr ior to the prove-up of your default  judgment.

Do not forget to attach a copy of the contract or other wri t ten instrument or an al lowable
a l te rna t ive ,  as  requ i red  by  735 ILCS 5 /2-606 and Supreme Cour t  Ru le  282.

E i ther  the  p la in t i f f  o r  the  de fendant  may demand a  ju ry  t r ia l .  l r .  Sup.  Cr .  R .285.  l f  you  want  a
ju ry  t r ia l  fo r  your  case you must  f i le  the  demand a t  the  t ime the  ac t ion  is  commenced.  td .  You shou ld
cons ider  cos ts  and s t ra tegy  when dec id ing  whether  to  f i le  a  ju ry  demand.  A  ju ry  demand w i l l  cause the
f i l i ng  cos ts  to  be  a  l i t t le  h igher .  l t  w i l l  a lso  inc rease the  prepara t ion  t ime and length  o f  any  t r ia l .  A  bench
t r ia l  may be  a  good op t ion ,  depend ing  on  the  judge or  judges  ass igned to  hear  smal l  c la ims cases  in  the
county  in  wh ich  you are  f i l i ng .

Vl l l .  Serving the Opposing Party

Locat ing and serving the debtor can be one of the most di f f icul t  chal lenges for at torneys
attempting to col lect debt.  Many debtors may have moved or be di f f icul t  to locate. Others may act ively
be a t tempt ing  to  evade serv ice .  One o f  the  main  fac to rs  in  ex tend ing  the  length  o f  these cases  is  the
inab i l i t y  to  serve  the  debtor .  Such de lays  make i t  more  expens ive  fo r  you  to  l i t iga te  your  case and de lay
the  oppor tun i ty  to  ob ta in  pos i t i ve  resu l ts  fo r  your  c l ien t .

F i l ing  a  smal l  c la ims ac t ion  may a l low you to  avo id  some o f  po ten t ia l  cos ts  and de lays .  In  smal l
c la ims cases ,  you  can u t i l i ze  serv ice  by  cer t i f ied  mai l  un less  the  loca l  ru les  p rov ide  o therw ise .  l r .  Sup.  Cr .
R. 282. Read this rule careful ly,  because al though i t  al lows for service by cert i f ied mai l ,  i t  sets forth a
spec ia l  p rocess  where  you f i le  a  summons,  a f f idav i t  and compla in t  w i th  the  c le rk 's  o f f i ce  and the  c le rk  o f
cour t  ac tua l l y  sends  the  cer t i f ied  mai l .  /d .  The a f f idav i t  must  inc lude the  de fendant 's  las t  known mai l ing
address. /d.

Supreme Court rules require the return date for the summons to be between fourteen and forty
days  a f te r  i ssuance.  l r .  Sup.  Cr .  R .283.  Make sure  to  check  the  loca l  ru les  and s tand ing  orders  to  see i f
there  is  any  o ther  res t r i c t ion  on  the  re tu rn  da te  fo r  your  summons.  Depend ing  on  the  loca l  ru les  and
genera lo rders ,  the  case may or  may no t  be  t r ied  on  the  re tu rn  da te .  l r .  Sup.  Cr .  R .  286.

l f  the  loca l  ru les  in  the  county  where  you f i le  do  no t  a l low fo r  serv ice  by  cer t i f ied  mai l ,  you  w i l l
be  fo l low ing  the  typ ica l  ru les  invo lv ing  serv ice ,  wh ich  wou ld  requ i re  the  summons to  be  in i t ia l l y  p laced
wi th  the  sher i f f  o r  o ther  au thor ized  person and then subsequent  serv ice  a t tempts  v ia  a l ias  summons,  i f
necessary .  lL .  SuP.  Cr .  R .  102,  103.  l f  a l ias  summons a t tempts  a re  unsuccess fu l ,  appo in tment  o f  a  spec ia l
p rocess  server  i s  an  op t ion  tha t  w i l l  l i ke ly  be  approved by  the  judge.
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lX. Litigating the Case

Supreme Cour t  ru les  p rov ide  tha t  a  smal l  c la ims case w i l l  be  t r ied  on  the  re tu rn  da te  un less
otherw ise  ordered.  lL .  SuP.  Cr .  R .286.  Check  the  loca l  ru les  and genera l  o rders  in  your  county ,  because
many count ies  have op ted  ou t  o f  th is  ru le .

In  many cases ,  the  de fendant  may fa i l  to  appear .  In  such cases ,  seek ing  de fau l t  judgment  i s

appropr ia te  .  735 ILCS 5 /2-1301(d) .  The cour t  may requ i re  p roo f  o f  the  a l legat ions  in  the  case.  ld .
Present ing a ver i f ied complaint or af f idavi t  in support  of  the complaint is of ten used to prove up the
case. After enter ing the default  judgment,  make sure you send proper not ice of the default  order as
requ i red  by  735 ILCS 5 /2-1302.  The de fau l t  judgment  can be  se t  as ide  w i th in  th i r ty  days  a f te r  en t ry .
73s ILCS s/2-L301.(el.

l f  the  de fendant  does  appear ,  depend ing  on  the  county ,  there  migh t  be  a  mandatory  a rb i t ra t ion
requ i rement .  l f  so ,  make sure  you are  prepared and ready  to  make a  good fa i th  e f fo r t  a t  a rb i t ra t ion .  ln
smal l  c la ims,  a rb i t ra t ion  sess ions  may be  in fo rmal  and cou ld  be  he ld  in  the  cour t room or  ou ts ide  in  the
ha l lwav .

X. Present ing Evidence at Tr ial

l f  you  proceed to  hear ing ,  you  w i l l  l i ke ly  have an  in fo rmal  hear ing .  An in fo rmal  hear ing  is
a l lowed by  mot ion  o f  e i ther  the  cour t  o r  o f  any  par ty .  lL .  Sup.  Cr .  R .  236(b) .  Wi th  an  in fo rmal  hear ing ,
the  ru les  o f  p rocedure  and ev idence are  re laxed.  ld . ;  l t .  R .  Evro .  1101(c) .  The cour t  may ques t ion

wi tnesses  sud sponte  and a t  the  end o f  the  hear ing  may render  an  immedia te  judgment .  lL .  Sup.  Cr .  R .
286(b) .  Be wary  o f  the  re laxed ru les .  Ru le  286 does  no t  requ i re  the  de fendant  to  f i le  an  answer ,  so  the
oppos ing  par ty  has  an  oppor tun i ty  to  surpr ise  you a t  the  hear ing .  l f  you  are  concerned about  th is
possibi l i ty,  you can seek discovery, which can be al lowed by leave of court .  l r - .  Sup. Cr.  R. 287.

A t t r i a l , y o u s h o u l d e x p e c t t h e p o s s i b i l i t y t h a t m o s t , i f  n o t a l l , h e a r s a y w i l l  b e a l l o w e d .  l f y o u a r e
oppos ing  a  p ro  se  l i t igan t ,  you  may be  he ld  to  a  h igher  ev ident ia ry  s tandard  than they  are .  Pursuant  to
Ru le  286,  the  cour t  can  ca l l  any  person present  to  tes t i f y ,  so  keep th is  poss ib i l i t y  in  mind  when dec id ing
which  c l ien t  representa t ives  shou ld  a t tend the  t r ia l .

In  smal l  c la ims,  the  judge has  the  au thor i ty  to  en ter  an  order  requ i r ing  the  judgment  to  be  pa id

on a  spec i f i c  da te  o r  by  ins ta l lment  payments .  lL .  Sup.  Cr .  R .  288.  The judge may a lso  s tay  en forcement
o f  the  judgment  dur ing  the  t ime per iod  i f  the  de fendant  i s  comply ing  w i th  the  order .  /d .  The per iod  o f
ins ta l lment  payments  must  be  th ree  years  o r  less .  /d .  The cour t  has  the  au thor i ty  to  mod i fy  o r  vacate
the stay. /d.

Xl.  Col lect ing the Judgment

Now you are  ready  to  commence pos t - judgment  p roceed ings  to  ge t  the  money co l lec ted .  Some
of  the  remainder  o f  th is  seminar  focuses  on  pos t - judgment  p roceed ings  and issues  re la ted  to  such
proceed ings .  In  add i t ion  to  the  mater ia ls  o f fe red  in  the  res t  o f  th is  course ,  two sources  I  wou ld  s t rong ly
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recommend read ing  are  I ICLE Cred i to rs '  R igh ts  and I ICLE Bas ic  Enforcement  o f  Judgments .  Add i t iona l l y ,
you  may f ind  o ther  sources  such as  N icho ls  l l l i no is  C iv i l  Prac t ice  w i th  Forms Vo lume Four  Judgments  and
Volume Five Enforcement of Judgments to be very useful .

X l l .  RecommendedReferenceSources

I ICLE Cred i to rs '  R igh ts  ( l lCLE 2009) .

l l cLE Bas ic  Enforcement  o f  Judgments :  Enforcement  &  co l lec t ion  ( i l cLE 2007) .

l l l i no is  C iv i l  Prac t ice  Forms (West  2010) .

N icho ls  l l l i no is  C iv i l  Prac t ice  w i th  Forms (West  2011) .

LAW OFFICES OF NATHAN LOLLIS, L.L.C.
22 W . WASHINGTON STREET, SUITE 15OO
CHICAGO, ILLINOIS 60602
P 312-7BB-9898
F 877-7BB-987 |
nathan(Dlollis-law. com
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Supreme Court Rules relat ing to Small  Claims Cases

Note: These rules are taken direct lv from the Supreme Court 's website at
http: / /www.state. i l .us/court /SupremeCourt/Rules/default .asp. The committee comments and effect ive
dates  have been omi t ted ,  bu t  i f  you  wou ld  l i ke  to  rev iew those,  they  are  ava i lab le  on  the  Supreme
Court 's website.

Rule 281.  Def in i t ion of  Smal l  Cla im

For thepurposeo f theapp l i ca t i ono f  Ru les28 l  t h rough2S8 .asma l l  c l a im isac i v i l  ac t i onbased
on either tort or contract for moncy not in excess of $5.300 S10.000. exclusive of interest and
costs. or lbr the collection of taxes not in excess o1-that amount.

Rule 282. Commenccment of Action--Representation of Corporations

(a) Commencement of Actions. An action on a small claim rnay be commenced by paying to
the clerk of the court thc required f i l ing fee and f i l ing a short and simple complaint sett ing fbrth
(l) plainti f ls namc. residencc address. and telephone nuntbcr. (2) defendant's name and place of
residcncc. or placc of busincss or regular cmploymer-rt.  and (3) the nature and amount of the
plainti l l 's claim. giving dates and othcr relel,ant infbrmation. If  the claim is based upon a writtcn
instrument. a copy thereol 'or of so much of i t  as is relevant must be copicd in or attached to the
original and al l  copies o1-the complaint. unless thc plainti f f  attachcs to the complaint an aff idavit
stating facts showing that t l ie instrument is unavailable to him.

(b) Rcpresentation of Corporations. No corporation rnay appcar as claintant. assignee,
subrogce or countcrclaimant in a sn-ral l  claims procccding. unless rcpresented by counsel. When
the antount claimed does not exceed the.f Lrr isdict ional l imit fbr small claims, a corporation ma1'
def'end as def-endant any small claims proceeding in anv court of this State through any off icer.
director. manager. departme nt nlanager or superr isor of the corporation. as though such
corporation were appearing in its proper person. For the purposcs of this rule, the term "officer"
means the president. vice-president. registered agent or other person vested with the
responsibi l i ty of managing the af-fairs of the corporation.

Page 8  o f  11

Law Offices of Nathan Lollis, LLC



Rule 283. Form of Summons

Summons in small claims shall require each defendant to appear on a day specified in the
sLlmmons not less than 14 or more than 40 days after issuance of the summons (see Rule 181(b))
and shall  be in the form provided fbr in Rule 101(b) in actions for money not in excess of
s50.000.

Rule 284. Service by Certi f ied or Registered Mail

Unless otherwise provided by circuit court rule. at the request of the plainti f f  and in l ieu of
personal scrvice, service in small claims may be madc within the state as fol lows:

(a) For each delcndant to be servcd the plainti f f  shall  pa1,'  to thc clerk of thc court a fee of $2.
plus the cost of mail ing. and furnish to thc clerk an original and onc copy of a summons
containing an aff idavit sctt ing fbrth the dcf 'endant's last known mail ing address. and a copy of the
complaint in addit ion to t lrc original. Thc original summons sl ial l  be rctained by the clcrk.

(b) l 'hc clerk fbrthwith shall  mail to the def-endant. at the addrcss appearing in the aff idavit,  thc
copy of the summons and complaint. cer-t i f icd or registcrcd mail.  rcturn receipt rcqucsted.
shou,ing to whom delivcrcd and thc datc and address ol- del ivery. 

' l 'he 
summons and complaint

shall  bc mailed on a "rcstr icted deliverl" 'basis u,hcn scn' ice is dirccted to a natural pcrson. The
cnvelopc and rcturn receipt shall  bear the rcturn address ol ' the clerk. and thc return reccipt shall
bc stamped with the dockct numbcr of the case. 

' l 'hc 
rcccipt fbr cert i f ied or rcgistered mail shall

stale the name and addrcss of the addressce. and thc date of mail ins. and shall  be attached to the
original summons.

(c) Thc rcturn receipt. when returncd to tlie clerk.
i l '  i t  shows dcl ivcry at least 3 days bclbre the
servicc.

shal l  bc attached to the or iginal  summons. and.
da1' fbr appearance. shall constitute proof of

(d)-l 'he clerk shall  notc thc fact of servicc in a permanent rccord.

Rulc 285. Jury Demands

A small claim shall  be tr ied by the court unless a jury demand is f i led by the plainti f f  at the t ime
the action is commenced or by the def'endant not later than the date he is reqr.rired to appear.
There shall  be 6.iurors unless either party demands 12. A party demanding a jury shall  pay a fee
of $12.50 unless he demands a jury of 12. in which case he shall  pay a fee of $25. or. i f  another
party has previously paid a f-ee for a.jur1'of 6. $12.50.
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Rule 286. Appearance and Trial

(a) Unless the "Notice to Defendant" (see Rule 101(b)) provides otherwise, the defendant in a
snrall claim must appear at the time and place specified in the summons and the case shall be
tried on the day set for appearance unless otherw,ise ordered. If the def-endant appears. he need
not file an answer unless ordered to do so by the court; and when no answer is ordered the
allegations of the complaint wil l  be considered denied and any defense may be proved as i f  i t
were specif ical ly pleaded.

(b) Informal Hearings in Small Claims Cases. In any small claims case. the court may, on its
own motion or on motion of any party. adjudicatc the dispute at an informal hearing. At the
informal hearing al l  relevant evidence shall  bc admissible and the court may relax the rules of
procedure and the rules of evidence. The court ma1, call any person present at the hcaring to
testi ly and may conduct or part icipatc in direct and cross-examination of any w'i tness or par1y. At
thc conclusion o1'the hearing the courl shall  render judgment and explain the reasons therefor to
al l  part ics.

Rule 287. Deposit ions, Discovery and Motions

(a) No deposit ions shall  be takcn or interrogatories or otl ier discovery procecding or requcsts to
admit be used prior to tr ial in small claints except by lcar, 'e of cour1.

(b) Motions. Except as providcd in sections 2--619 and 2--1001 of the Codc of Civi l  Procedure.
no ntotion shall  bc f i led in sn-ral l  claims cascs. without nrior leave of court.

Rulc 288. Instal lment Payment of Judgments

' l 'hc 
court may order that the amount o1- a small clainr judgment shall  be paid to the prevail ing

parly on a ccrtain date or in specilied installrnents. and n-ray stay the enforcement of the
.iLrdgment and other supplcmentary' proccss during compliance with such order. Thc stay may bc
modil lcd or vacated by the court. but the instal lment payments of sn'ral l  claims.iudgments shall
not extend over a period in excess ofthree vears'duration.

Rule 289. Service of Process in Proceedings to Confirm a Judgment by Confession or to
Collect a Judgment for $$,O00 $10.000 or Less

In proceedings to conf-rrm a.f udgment b1'confession or to col lect a judgment for money, in which
the judgment is for $5$0O $10.000 or less. exclusive of interest and costs. process may be served
in the manner provided in Rule 284.
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Small  Claims Evidentiary Rule

Note:  This  ru le  is  taken d i rect ly  f rom the Supreme Cour t  web s i te  at
http://www.state.i l .us/court/SupremeCourt/Evidence/Evidence.pdf and the effective date has been
omit ted.

R u l e  1 1 0 1 .
APPLICABILITY OF RULES
(a) Exccpt as otherwise provided in paragraphs (b) and 1c). these rules govern
proceedings in the courts of I l l inois.
(b) Rules Inapplicable. l 'hcse rules (otl ier tharr r.r ' i th respect to privi leges) do not
apply in the fol lowing situations:

(l  ) Prel iminary Questions of Fact. The determination of questions of
{act prel irninary to admissibi l i t i r  ol-c' , ' idence w'hen thc issue is to be
determined by the court under Rule 104.
(2) Grand Jury. Proceedings bcfore grand.iuries.
(3) Miscellaneous Proceedings. Procccdings fbr extradit ion or rendit ion'
prel iminary examinations in criminal cases; sentencing. or granting or
revoking probation" condit ional discharge or supervision: issuance of
warrants fbr arrest. criminal summonses. and search warrants: and
proceedings with respcct to release on bail  or othcrwisc. and contempt
proceedings in which the court may act sumnrari ly.

(c) Small Claims Actions. 
' [ 'hcse 

rr-r les apply to sn.ral l  claims actions. sub.iect to thc
application of Supremc Clourt Rule 286(b).
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